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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE: 

UDALGURI: ASSAM 

PRESENT: Mr. R.LAL, AJS 

Sessions No. 33/2016 

 STATE OF ASSAM 

               Vs 

       Rakesh Goswami 
         

   DATE OF EVIDENCE: 23.06.2016 

   DATE OF ARGUMENT: 08.07.2016 

   DATE OF JUDGMENT: 08.07.2016 

   ADVOCATE FOR THE PROSECUTION: Mr. BK Chetri 

   ADVOCATE FOR THE DEFENCE: Mr. S. Sramah 

   CASES REFERRED:  

    JUDGMENT:  

 

1. This is a case registered under Section 376 read with Section 

511 IPC and others. In such cases, the name of the victim 

cannot be disclosed and she would therefore be referred to as 

PG. 

 

2. The case at hand was initiated on the basis of FIR filed by PG 

(victim) informing the O/C Mazbat P.S. that Rakesh Goswami 

had, on 02.09.2015, attempted to rape her at their home 

when no one else was present. On the basis of the FIR a 

police case being Mazbat P.S. Case No.63/2015 was 

registered. Investigation started and one SI D Sarmah was 

asked to take up investigation. Accordingly, the case diary 
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was opened and the investigation started. During investigation 

the statement of the informant and other material witnesses 

was recorded. The accused was arrested. After completion of 

the other usual aspect, I/O had filed the charge-sheet vide CS 

No. 40/2015 dated 30.09.2015.  

 
3. On receipt of the charge-sheet, the learned Magistrate took 

cognizance of the offence. In due course the case was 

committed to the Court of Session. Thereafter the Hon’ble 

Sessions Judge transferred the case to this Court for trial. 

Once the case record was received I had framed charge-sheet 

under Sections 448/376/511/323 IPC against the above 

named accused person. The accused person had pleaded not 

guilty to the charges. Trial then commenced and in the course 

of trial the prosecution has examined four witnesses. The 

defence has not examined any witness.  

 

4. Point for determination: (a) Whether the accused Rakesh 

Goswami criminally trespassed into the compound of the 

informant on 02.09.2015 with intent to commit offence? (b) 

Whether the accused Rakesh Goswami on 02.09.2015 

attempted to commit rape upon the victim PG? (c) whether 

the accused also voluntarily caused hurt to the victim? 

 
5. Decision and the reasons therefor: In such cases the most 

important witness is always the victim. The victim (PG) has 

been examined as PW1. PW1 has stated that on the date of 

the incident she was alone at home making tea and at that 

time accused walked into the house and caught hold of her 

from behind. This witness has stated that thereafter accused 
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pulled her to the bed and tore away the inner clothes. 

Somehow using all her force, so deposed PW1, she escaped 

and ran out of the house. According to PW1 accused followed 

her caught hold of her pushed her to the ground and started 

beating her black & blue. At that time the mother of the victim 

came to the place of occurrence and somehow managed to 

free her daughter from the clutches of the accused person. 

PW1 has averred that thereafter she went to Mazbat police 

station and then to Mazbat hospital where she was examined 

and treated.  It is also deposed to after 2 days she went to 

Tezpur Medical College & Hospital for further treatment.  

 
6. In cross examination the following facts that cropped up and 

are note worthy are as follows:-  

 
I. The medical examination at Tezpur Medical College & 

Hospital was conducted within 3 days of the incident 

and patient was discharged on the same day. But FIR 

was lodged after about 15 days.  

II. PW1 admitted there was previous enmity between the 

parties inasmuch as there was previous boundary 

dispute between the two families. After the incident, on 

the next day the villagers had come to her house but 

when questioned as to how they have come this 

witness did not give any reply. 

III. It could not be properly explained by PW1 as to why an 

accused who had come to rape her would beat her 

black and blue and continue to beat her even when her 

parents had arrived.   
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IV. Her evidence of injury on the private part is not 

supported by medical evidence.         

 

7. Sita Devi (PW2) is the mother of the victim and has deposed 

that hearing hulla she came back home and saw that the 

accused was assaulting her daughter by beating her black and 

blue. PW2 has testified that when she tried to intervene the 

accused beat her up. It is in the deposition of PW2 that 

thereafter she took her daughter to Mazbat Hospital for initial 

treatment and after a few days she took her to Tezpur 

Medical College & Hospital for further treatment.  

 

8. In so far as PW2 is concerned it is very clear that she has tried 

to improve and establish the prosecution case inasmuch as 

her statement that her daughter was unconscious for 3 days 

runs contrary to the medical document which is a part of this 

record. PW2 has denied that there was land dispute between 

them and the accused family but this is clearly contrary to the 

admission of PW1 and PW4. It is also come out from the 

mouth of PW2 that there are many independent houses 

nearby and the incident took place in day time. Moreover, 

PW2 does not state anything about sexual assault or attempt 

to rape by the accused person. In such circumstance, I hold 

that it would not be safe to act upon the deposition of this 

witness.  

 
 

9. Mayabati Tiwari (PW3) has stated that on the relevant day the 

victim (PW1) and her mother (PW2) came to her house and 

should showed her injury on the body of the victim. According 
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to PW3 the inner clothes of the victim (PW1) was torn and 

there was injury mark on the breast. This witness has stated 

on that very day the victim was examined at Mazbat Hospital. 

During cross examination, PW3 has stated that she was 

having good relation with the informant side for a long period 

of time. But she feigned ignorance about the land dispute 

between the parties though the victim (PW1) admitted of such 

landed dispute. What is also significant is that PW3 was not 

present when the incident took place.  

 

10. It has also come out during the cross examination that in the 

previous statement before the police PW3 had not stated that 

about having seen any injury on the breast of the victim. 

There is no seizure of any torn inner clothes. The medical 

document does not show injury on breast or other private 

parts. In other words, it appears that PW3 is an interested 

witness and not much reliance can be placed on her 

deposition.  

 
11. Shiv Sankar (PW4) has deposed that on the relevant day some 

quarrel took place between the accused and the informant but 

beyond that he knows nothing. In cross examination PW4 has 

admitted that there was some land dispute between the 

parties prior to the incident.  

 
 

12. Let me now again come to the cross examination of PW1 

where she has admitted that there are some houses almost 

adjacent to her house. The incident took place in day time in 

a crowded locality and she has stated that the compound of 
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her house is not big and thus PW1 has not discounted the 

possibility of other nearby person seeing the incident. But no 

other witness has come forward to support the principal 

charge of attempt to rape.  

 

13. It has come from the mouth of prosecution witnesses that the 

there are some houses near the house of the informant. In 

the above background I do take note of the fact that the 

prosecutrix state that she was groped from behind and pulled 

to the bed. The natural reaction in such circumstance of a 

woman similarly situated would be to shout and seek help. 

But PW1 did not do so and no reason has been assigned for 

not doing so. 

 

14. PW1 admitted that her parents were having land dispute with 

the accused person. Thus there was previous enmity. 

According to PW1, at Mazbat hospital the doctor gave her 

some medicine and sent her back. At Tezpur Medical College 

& Hospital PW3 was treated as an outdoor patient and after 

prescribing some medicine she was discharged on the same 

day. In other words, the injuries were not serious. The 

medical report does not show any injury on the private report. 

Injuries noted by the doctor are on the neck and the leg and 

thus it belies the evidence of PW1 and PW3. It is also 

admitted by PW1 after the incident, next day some villagers 

had come to their house for some discussion. But when 

further quizzed PW1 did not elaborate the purpose of visit of 

the villagers.  
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15. Moreover, the defence has been successful to point out in the 

previous statement before the police. PW1 had given a 

different version of the incident and at that time PW1 has 

stated that quarrel took place due to land dispute. It has also 

come out that the police has been not seized the torn clothes. 

There is delay of several days in filing the FIR. The victim has 

tried to explain the delay but the explanation is not backed by 

document on record.          

 

16. In the instant case, PW2 does not state anything about sexual 

assault. Her version anyway is found to be full of 

improvement and embellishment. PW3 and PW4 have not 

seen the incident. Hence the whole case rest on the shoulder 

of PW1. For reasons which I have discussed above, PW1 is at 

the most partially reliable and not wholly reliable. Hence I 

hold that the charges are not proved against accused person. 

Consequently he is acquitted and set at liberty. Bailor 

discharged.  

 

Given under my hand and seal of this Court on this the 08th 

day of July, 2016.    

         (R Lal) 
                Asstt. Sessions Judge, 

       Udalguri: Assam 
 

 


